ABSTRACT: According to Article 79(4) TFEU, integration policies fall under the competence of the Member
Introductory remarks: the challenge of integration of regular migrants
While Europe's attention is captured by the increasingly complex implications of irregular migration flows, another decisive game is being played every day within the Member State's borders. The chart-topping players of this match are the third country nationals regularly settled in the EU, who contend with national authorities the coveted trophy of their social and economic integration in the hosting societies. More than 20 million regular migrants are estimated to reside in the Member States and statistics show a clear trend towards the stabilization of their presence.
1 National integration policies are therefore strategic factors for social inclusion and cohesion, especially in times of economic crisis.
2 However, the "political messianism", which often characterizes the narratives of and on migration at national level risks to oversimplify and consequently underestimate this challenge. 3 Indeed, migration policies are often seen as «dramatic stories of consolidation of power», battlefields where the various stakeholders strive to put forward their own interests:
4 integration policies do not constitute an exception to this defensive and identitarian approach to nationality and citizenship. 5 On the one hand, this subject puts in issue the relationship between the European legal order and the Member States, in the light of the vertical division of competencies enshrined in the Treaties. As we will consider more deeply later in the paper, the Member States have retained sovereignty in this field so far, but at the same time the European institutions have been playing an increasingly important role since twenty years, thereby interfering with national policy choices. On the other hand, the role of the individual is at stake, since the various legal translations of the concept of integration have had extremely different effects on the third country nationals' lives. For instance, migrants can be considered either merely beneficiaries of the institutional efforts to find incentives to their social inclusion or formal recipients of the binding (and sanctioned) duty to display any effort necessary to contribute actively to their own integration process.
In this entangled context, two recent judgments of the CJEU have shed some light on the interpretation of the notion of integration in the EU legal order. 6 In particular, the Court was asked to answer to some preliminary questions referred by Dutch judicial authorities, willing to understand the correct interpretation of the integration clauses provided for by the Directive 2003/109/EC on long-term residents and the Directive 2003/86/EC on family reunification for regular non-EU migrants. 7 The national judges aimed to obtain useful remarks on the compatibility of some aspects of the Dutch integration policy with these EU secondary law instruments. As a matter of fact, in the P and S case, two long-term residents pontificated that the application of a heavy financial penalty for having failed to pass or refusing to take the integration examination imposed by the national law implementing Directive 2003/109/EC was unconscionable. In K and A, instead, two third country nationals contested the refuse of the authorization to enter the Dutch territory for family reunification purposes, which the national government had grounded on the failure to pass the integration test the applicants had to take in their home countries, before exercising the right provided by Directive 2003/86/EC. These judgments offer useful interpretative tools to better understand the role of the various actors on the stage and to strike a proper balance between the Member States' discretionary power and the limits imposed by the EU legal order to the exercise of the national competencies on integration of regular migrants.
It is also worth underlining that the questions at stake can have a significant practical impact, since various forms of integration exams are currently in place in many Member States. 8 What is more, from a quantitative point of view, statistics show that family reunification is the main vehicle for regular migration towards Europe: in 2013, for instance, 670,666 residence permits were issued on this basis, while 535,596 and 464,281 were respectively grounded on paid work and study purposes. Also, Eurostat surveys confirm that more than 7 million long-term residents are settled in the EU and that their number increases over time steadily.
9 Therefore, these preliminary rulings represent a precious opportunity for a comprehensive analysis of the current state of the art of national and European integration policies.
Whose competence? The vertical division of competencies between the EU and the Member States in the field of integration policy
Since its inclusion in the Treaties, migration policy has been designed as a field of shared competence between the EU and the Member States. However, the EU has gradually expanded its influence on the whole domain, so that limited aspects of it are now left to the sole responsibility of the national authorities.
10 Integration policy can be listed among these sectors, since the Member States have always tried to maintain an almost exclusive role in this area of intervention. Indeed, even before the Maastricht Treaty and the introduction of migration issues within the Justice and Home Affairs intergovernmental Pillar, the Court of Justice had been asked to rule out any attempt by the Community to encroach on this Member States' territory: in 9 See the Eurostat data on the webpage mentioned above, at footnote 1. 10 For instance, the granting and withdrawing of the national citizenship is left to the Member States. However, these competences have to be exercised paying due respect for the general principles of the EU legal order and ensuring the full effectiveness of the rights deriving from the EU citizenship, which the Court describes as the fundamental status of the individual in the EU. See Judgment Rottmann, Case C-135/08, 2 March 2010, recitals 43-46.
Germany and others v. Commission,
11 the Court acknowledged that EC labour and social policies could have a spillover effect on the legal regime of third country nationals, insofar as they regarded the employment market and the working conditions, but at the same time underlined their «extremely tenuous» link with cultural integration, which remained a matter of exclusive national competence.
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Member States and EU institutions -rectius, the Commission -locked sword on this subject on the occasion of the 1997 Amsterdam reform of primary law. The negotiations culminated in the nebulous wording of Article 63(3) and (4) TEC, which conferred to the Council the competence to adopt Directives on the conditions of entry and residence in the Member States, as well as on the rights and conditions under which legal migrants from third countries could reside in other Member States. However, paragraph (4) pointed out that these measures would "not prevent any Member State from maintaining or introducing in the areas concerned national provisions which are compatible with this Treaty and with international agreements." These provisions expressed the "opposing driving forces underlying migration policy:" 13 on the one hand, their field of application was considered wide enough to enable the EU to adopt secondary acts aiming to foster social and economic integration of regular migrants; on the other hand, they were seen as a key locking the Member States' secret garden of integration policies. The main initiatives regarding regular migration -namely the above mentioned Directives 2003/109/EC and 2003/86/EC, whose purpose is, inter alia, to enhance the migrants' chances to get integrated into hosting societies 14 -were grounded on these legal bases. Nonetheless, the Community was prevented from adopting binding rules specifically and solely focused on integration strategies, since Article 63 TEC contained no express mention of the competences of the EU in this subject.
This compromise solution left many questions on the relationship between the EC and the national legal orders unanswered. Therefore, the Member States eventually took the opportunity of the Lisbon Treaty negotiations to express their concerns on the need to respect the principle of conferral of competences and to call for a more precise codification of the limits imposed to the intervention of the EU. The Treaty reform formalizes and gives shape to the experience of the last twenty years: as a matter of fact, even before the transfer of the domain of immigration to the EC Pillar, in 1999, several EU policy initiatives were to a certain extent concerned with the integration of third country nationals. Being conscious of the European dimension of the challenge, the Member States themselves were willing to coordinate their national efforts, in order to develop coherent strategies on a common problem. This commitment eventually resulted in the political mandate agreed on the occasion of the Tampere European Council of 15 and 16 October 1999, when the first multiannual programme on a comprehensive approach to the Area of Freedom, Security and Justice was launched. 18 With a view to pave the way for a European policy on immigration and integration, the European Council identified four main priorities, the so called Tampere Milestones: the extension of the scope of application of the principle of the equality to regular non-EU migrants; the need to develop a more vigorous integration policy for third country nationals; the granting of a status and a legal regime as near as possible to the EU citizenship to long-term residents; the approximation of national legal orders as to the conditions for admission and residence.
The milestones received wide support across the political arena and in civil society, but their translation into practice soon proved to be more challenging than expected, due to the resistances of some Member States to an increased role of the EU in this domain. 19 In order to avoid intergovernmental stumbling blocks to the achievement of the Tampere's goals, the Member States agreed to stand and follow a twofold strategy: the coordination of national integration policies would have been ensured by a series of soft-law instruments and policy initiatives adopted and supervised by the Commission under the umbrella of a European Framework on Integration; in parallel, the Council was asked to put in place any necessary effort to 16 Another Treaty provision of a certain -indirect but remarkable -importance for the integration of third country nationals is Article 19(2) TFEU, according to which the European legislators can adopt measures to support national efforts to counter sex, racial, ethnical and religious discriminations. 17 approve binding rules on the legal regime of regular third country nationals migrants.
The European Framework on Integration: an innovative policy agenda for the integration of regular migrants
The EU framework on integration was built from the ashes of a Commission proposal on the establishment of a comprehensive Open Method of Coordination for EC immigration policy. 20 The proposal received no attention by the Council, but its failure opened the way towards a new and innovative model of governance of the subject: in 2002, the Justice and Home Affairs Council underlined the need for greater coherence in the Member States' integration policies and urged the national authorities to enhance the exchange of information and to identify the best practices, thereby allowing for a future cross-fertilization of national legal orders. Since then, the framework has evolved in «non-linear and multilevel fashions», 21 resulting in an unprecedented model of governance, which has been described as a quasi-Open Method of Coordination based on entirely innovative institutional arrangements and coordination mechanisms. 22 The Commission was asked to take responsibility for implementing and monitoring the framework, whose first output was the establishment of a network of National Contact Points, tasked with the duty to promote information exchange and to disseminate best practices. 23 The network has gradually become a stable and authoritative discussion platform for EU integration policies. In particular, it has played a key role in the preparation and drafting of the three editions of the Handbook on integration for policy makers and practitioners, an effective tool for information exchange and the dissemination of best practices on selected integration aspects. 24 In the same vein, the Commission set up a European Integration Forum and a European Website on Integration, both aimed at involving the various actors on the stage, such as civil society organizations, national experts, ministries and NGOs. November 2004 adopted by unanimity the Common Basic Principles for Immigrant Integration Policy, a list of non-binding guidelines and priorities aiming at assisting the Member States in the implementation of national policies in this domain. 26 Interestingly, the Basic Principles paid great attention to the debated problem of the conditionality of integration, widely represented by linguistic knowledge and civic education exams at national level, as in the above mentioned cases recently referred to the CJEU. 27 In fact, Principle 2 points out that integration implies the respect for the basic values of the EU. Moreover, Principle 4 clarifies that; "basic knowledge of the host society's language, history, and institutions is indispensable to integration" and that; "enabling immigrants to acquire this basic knowledge is essential to successful integration." 28 In particular, according to Principle 9, this basic knowledge allows migrants to take active part in the democratic and decision-making processes at local level, thereby influencing the direction of integration policies.
Conditionality of integration is therefore one of the main concerns at the core of the EU framework, also due to the fact that the Member States are particularly not interested in cooperating and sharing successful measures in this domain. Its importance is confirmed by the latest developments of the policy initiatives related to the integration agenda. The 2009-2014 Stockholm Program once again listed integration among the priorities of EU migration policy, with a view to strengthen the chances of social inclusion of regular migrants, in the meanwhile enhancing public security. 29 In this context, among various initiatives, the Commission proposed the preparation of European Modules for Migrant Integration, a set of "building blocks" which Member States may draw upon when planning integration policies at national and local level. 30 The modules provide the national authorities with quality standards and indicators on the main aspects of the integration process. In particular, the Commission's purpose is to identify the indicators, standards, target and best practices regarding the organization of language and civic courses on the host 26 It is important to remark that the EU has also planned specific financial support in favour of society's history, institutions and values. 31 Through this tool, the Guardian of the Treaties intends to direct national conditionality measures within the framework of the general principles of the EU legal order -namely the principles of proportionality and equality -and of the obligations stemming from EU secondary law on regular migration. In fact, as we will consider more in detail in the next steps of the analysis, integration policies have sometimes been seen by the national authorities as carte blanche to deviate from the limits and targets imposed by the EU.
Integration clauses in secondary law: towards an identitarian paradigm of integration?
The second aspect of the strategy designed by the Tampere Programme consisted of the adoption of a set of secondary law acts n the legal regime of regular migrants. The implementation of the Tampere political mandate had to face many obstacles, mainly deriving from the resistances of the Member States. The lack of political will was further amplified by the need to reach unanimity, one of the main expressions of the intergovernmental approach to the exercise of the competences of the Community in migration policy. The main consequence of this situation was the withdrawal of the Commission's 2001 proposal for a Directive on the conditions of entry and residence for paid and self-employed migrant workers.
32 Also, the proposals of Directives on the status of long-term residents and on family reunification underwent exhausting negotiations and were eventually adopted after respectively five and four years of harsh and non-transparent debates within the Council.
Directive 2003/109/EC and Directive 2003/86/EC both address the question of integration of regular migrants from the specific point of view of conditionality.
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As a matter of fact, on the basis of a joint proposal put forward by Germany, Austria and The Netherlands, these acts provide for clauses allowing Member States to impose to the migrants involved a duty of integration. In the light of Article 5(2) of the long-term residents Directive, Member States may require thirdcountry nationals to comply with "integration conditions", in accordance with national law. Moreover, Article 15, which regards the conditions for residence in a second Member State, allows national authorities to require third-country nationals to comply with "integration measures", unless the migrant concerned has already complied with "integration conditions" in another Member State in order to be granted long-term 31 The final report on the modules was adopted on 3 April 2014 and can be downloaded via the EU website on integration: https://ec.europa.eu/migrant-integration/librarydoc/european-moduleson-migrant-integration---final-report, accessed 9 October, 2015. residence status, under Article 5(2). Conditionality of integration is addressed also by Article 7(2) of the 2003/86/EC Directive, which stipulates that Member States may require third country nationals willing to exercise the right to family reunification to comply with "integration measures", in accordance with national law. 34 The Directives introduce a summa divisio between conditions and measures of integration, whose legal implications will be analyzed in detail. In general, taking into account the wording of the integration clauses, the Member States are not bound by the duty to introduce these forms of assessment of the migrants' capability or willingness to comply with pre-determined integration standards. In any case, moreover, the implementation of integration conditions or measures seems to represent an exception and a limit to the scope of these Directives, as the failure to comply with the imposed requirements can be sanctioned by the State and can even preclude the possibility to benefit from the status of long-term resident or the right to family reunification.
According to part of the legal literature, this normative approach highlights an evident shift of paradigm on the notion of integration. 35 As a matter of fact, in the '70s, the promotion of social and economic inclusion was conceived as a means to enhance EU citizens mobility across the Member States' borders. The guarantee of equal treatment in the host State, the respect of the right to family life and clear limits to repatriation were intended to boost social inclusion, thereby ensuring the effectiveness on the free movement of persons, an essential component of the internal market. Integration therefore was conceived in a positive -and not "impositive" -perspective, since it represented the natural complement to the legal regime provided for EU workers, later on extended to all EU citizens. Instead, the integration clauses included in the mentioned Directives are deemed to serve an opposite function: in the idea behind them, they were intended to allow the Member States to maintain a certain margin of control over migration flows.
36 They enable forms of selection of third country nationals, based on their chances of integration in the host society: in case of a failure to comply with the integration criteria imposed, the «managerial effects» of these clauses entail the preclusion of the status and the denial of the rights conferred to migrants by EU law. 37 According to this reading of the integration clauses, the Directives show the identitarian side of this notion, 34 In case of refugees, integration measures may only be applied once the person concerned has been granted family reunification. Another provision has to mentioned, for the sake of completeness: Article 4, in fact, states that «where a child is aged over 12 years and arrives independently from the rest of his/her family, the Member State may, before authorizing entry and residence under this Directive, verify whether he or she meets a condition for integration provided for by its existing legislation at the date of the implementation of this Directive». This provision has lost its importance, since it merely allowed Member States to introduce this exception until the expiration of the deadline for the implementation of the Directive. Not a single Member State implemented this provision, which has then to be considered a contrario an express prohibition to impose integration conditions to minors. 35 This critique raises a fundamental concern on the legal implications of the integration clauses: on the one hand, one of the main purposes of the Directives under consideration is the reinforcement of the chances of social and economic integration of regular migrants; on the other hand, these provisions can deprive these Directives of their effectiveness, since they introduce ex ante barriers to integration. It is then necessary to clarify their actual -and highly debated -meaning and material scope of application, in particular as far as margin of action of the Member States is concerned.
The absence of a clear definition of the concept of integration and the solutions proposed by scholars and Advocates General
Neither the Directive on long-term residents nor the Directive on family reunification provide for a clear definition of the concept of integration conditions or measures. The lack of indications on what is actually at stake has raised concerns, because of the risk of unilateral deviations of migration policies for the exclusive benefit of the host Member States.
39 Also, it has been voiced out that too wide and fuzzy notions would amplify the national authorities' discretionary powers and the heterogeneity of internal implementation laws exponentially, to the detriment of a coherent approach to integration policies. 40 Indeed, the lack of a set of objective and shared criteria for the assessment of the competences -and the subsequent 'integration potentialities' -of the migrants could open the door to arbitrary evaluations, in spite of the aims pursued by the Directives.
Some useful remarks can be derived from the preparatory works of the Directive 2003/109/EC: during the negotiations, Germany, Austria and The Netherlands clarified that these conditions and measures would entail the successful completion of an integration test, in order to ascertain the "sufficient knowledge of the country." The integration exams would promote "the self-sufficiency of so-called 'newcomers," since a basic knowledge of the founding pillars of a society is necessary and preliminary step for a positive integration process.
41 A similar approach was followed by the Commission, in its first integration agenda of 2005.
42 However, the Commission's communication introduced two additional aspects. For the first time, the essential role of the host country was emphasized: according to the Commission, the EU regime on regular migration bound the Member States to display any necessary effort to encourage and support the third country nationals' integration. In practice, for instance, in the light of the context of the Directives of 2003, the integration clauses require the national authorities to arrange and disseminate training materials and to organize language and civic education courses, even in the home country of the migrant, if needed. Secondly, and interestingly, the Commission underlined that any civic integration exam on the history, institutions and values of a Member State should include relevant questions on the foundations of the European Union and of the integration process.
Scholars have proposed a wide range of possible interpretations of the integration clauses, in particular as far as their legal implications on the migrants are concerned. First, a minority opinion deprives these clauses of any effect, since they are deemed to merely confirm the vertical distribution of powers between the EU and the Member States in the domain of third country nationals' integration. 43 However, this approach does not take into account that EU secondary law provisions -even if apparently pleonastic -always have to be read in accordance with the effet utile doctrine. 44 Moreover, the ECJ has repeatedly remarked that the Member States are bound by the duty to respect the general principles of the EU legal order, even when they exercise their exclusive competences or derogate from EU law. 45 Consequently, the national laws implementing the clauses and their daily application and effects must be carefully scrutinized under the light of these principles, in order to avoid undue deviations from the objectives pursued by the 2003 Directives.
A second view draws a clear dividing line between conditions and measures of integration. 46 Only the former would introduce compulsory criteria, that the migrants are required to comply with and whose breach can preclude the enjoyment of the rights conferred by the Directives. What is more, in case of a failure to comply with the compulsory conditions, the national authorities would be entitled to exercise their sanctioning powers, for instance imposing a financial penalty on the migrant concerned. On the contrary, integration measures would represent a mere opportunity for the migrant's direct and active involvement in its own social integration process: as such, neither binding obligations would stem from them, nor the Member States could sanction their violation. Advocate General Szpunar followed a similar approach in its opinion in the P and S case: integration measures are not additional mandatory criteria imposed on the third country nationals, rather tools to enhance their chances of integration. Nevertheless, the Advocate General does not exclude the possibility of imposing a penalty in the form of a fine on a person who «persistently refuses to fulfil the obligations imposed […] as part of integration measures». 47 In this context, in his opinion in Dogan, 48 Advocate General Mengozzi upheld this approach, but led it to different conclusions: the summa divisio between conditions and measures of integration is formally correct, but it has no practical effects, since the latter category is broad enough to encompass «obligations 43 Giandonato Caggiano, "L'integrazione dei migranti", 54. In fact, the distinction between the two concepts in the former Directive aims at ensuring that long-term residents, who have already satisfied an integration condition in one Member State, are not required to take further integration tests in another Member State. Instead, the family reunification Directive concerns first entry of family members into the EU and the "measures" are listed among the "requirements" for family reunification. Consequently, the Member States are entitled to verify whether these criteria for the exercise of the right to family reunification have been satisfactorily complied with. This means that the notion of "measure", for the purposes of the 2003/86/EC Directive, has to be interpreted autonomously and is broad enough to encompass an exam designed to demonstrate that an integration-related condition of family reunification has been met. Moreover, since Article 7 rules out integration prior to family reunification only for refugees, 50 the migrant can, as a rule, be required to pass the integration test in advance, before its entry into the territory of the host Member State.
Contested between autonomous interpretation and the aim to foster integration pursued by the Directives, the notions of condition and measure of integration can have a significant adverse impact on the status of the individuals concerned. It is therefore necessary to strike a proper balance between the mentioned ambitions of control pursued by many Member States and the need preserve and support a positive attitude towards integration policies. This is a difficult task, but one which the CJEU tried to carry out in the recent P and S and K and A judgments.
The Court of Justice acknowledges the compatibility of integration examinations with EU law
The Court of Justice endorses the Advocate General Kokott's view and clarifies that the conditions under Article 5 of the 2003/109/EC Directive and the measures mentioned in Article 7 of the family reunification Directive share the same basis and have similar effects. Both clauses actually permit the Member States to require the third country nationals to comply with integration requirements imposed by national laws. Therefore, the Directives allow the national authorities to make the issue of a long-term residence permit or of an entry permit for family reunification contingent upon the fulfillment of preliminary and predetermined integration criteria. Conversely, the Member States are under a duty to ensure the full effectiveness of the rights conferred by these secondary acts, in case these requirements have been successfully met.
This approach is highly influenced by the vertical division of competences between the European Union and the Member States, enshrined in Article 79 TFEU, and the subsequent discretionary powers reserved to national authorities. However, such power has to be carefully balanced with the need to ensure the achievement of the objectives pursued by the Directives under consideration. In fact, the Court has already and clearly underlined that the exercise of national competences cannot hamper the effectiveness of the EU regime on regular migration, which is aimed at fostering the chances of integration of third country nationals permanently residing in a Member State.
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Therefore, the conditions and measures of integration are compatible with EU law only insofar as they contribute to favour the social inclusion of the migrants concerned. On the contrary, they cannot result in "managerial tools" for the selection of worthy migrants. Consequently, the content and the nature of the integration duty imposed to third country nationals, as well as its practical implementation, must be oriented to these fundamental concerns.
It follows that, first, the issue of the long-term resident permit and the authorization of family reunification are the general rules, while the integration conditions or measures represent a limit which has to be interpreted narrowly and strictly. Second, the integration exams must comply with the principle of proportionality, in particular as far as the knowledge required to the migrants is concerned: the tests have to verify only the acquisition of elementary language skills and of the basic notions of civic education. In fact, according to the Court, the acquisition of such basic knowledge is "undeniably useful for establishing connections with the host Member State," 52 since it facilitates communications with the nationals of the host Member State and encourages the development of social relations, also favouring access to vocational training opportunities and to the labour market. Third, integration requirements cannot be absolute: they cannot systematically prevent the enjoyment of the rights conferred by the EU legal order, especially where, despite having failed to pass the test, the migrants have made every effort to achieve this objective. In the same vein, lastly, the fulfillment of the integration criteria must be assessed on a case-by-case basis, taking into due account the objective circumstances of the case and the personal situation of each migrant. 53 Indeed, the national legal orders have to provide for exemptions from the duty of integration, the so called hardship clauses, where the situation of the person involved makes the compliance with these requirements impossible of excessively difficult. 54 In this respect, the national authorities have to take into consideration factors such as mental of physical disabilities, severe diseases, the level of education and training, illiteracy, the different cultural background of the third country of origin, age.
Bearing in mind the aims pursued by the Directives, moreover, the Member States must display any necessary effort to guide the migrants towards a successful completion of their integration process. Therefore, the Court confirms that national authorities have to arrange preparatory courses and materials, even in the migrant's mother tongue. Also, these formative opportunities and the examinations 51 Judgment Chakroun, Case C-578/08, 4 March 2010, recital 43. The judgment refers to the family reunification Directive, but the reasoning of the Court can be extended to the whole domain of regular migration. 52 Judgment K and A, recital 54. 53 The individual approach is also urged, for instance, by Article 17 of the family reunification Directive. 54 Order Imran, Case C-155/11, PPU, 10 June 2011. themselvesmust be easily accessible, in practical and financial terms. In this respect, the Court had already censured the Dutch laws on the costs for the issue of resident permits for third country nationals, whose amount was evidently disproportioned if compared to the burdens imposed to Dutch nationals for the issue of similar documents. 55 In the cases at hand, in the light of this case-law, the Court has censored the courses and examination fees, considered to be an excessive obstacle to the enjoyment of the rights provided by the Directives. 56 6. Concluding remarks: the need for a strict proportionality test
As a rule, the Court "saves" integration conditionality and confirms the compatibility of integration examinations with EU law. However, at the same time, the Court fills in the carte blanche the States longed for, setting clear limits to the exercise of their competence in the domain of integration policy. The general principles of the EU legal order and the aims pursued by the Directives preclude any temptation of filtering effects and bind the national authorities to adopt a proactive approach to the integration of third country nationals permanently settled in the EU. Even if this subject will continue to raise criticism and to fuel scholarly debates, 57 the judges in Luxembourg seem to have struck a careful balance between the respect for national competences and the need to safeguard the effectiveness of EU law, thereby also preventing undue restrictions of the rights conferred to regular migrants. Indeed, the judgments under consideration will have a significant practical impact: on the one hand, the Court resorts to the recurrent refrain according to which it is for the national judges to verify whether national laws comply with the principle of proportionality; on the other hand, the judgments provide something more than a mere guidance for national judges and list a set of strict and "tangible" criteria that integration examinations have to meet. In this respect, the Court is inspired by a remarkable dose of legal realism, which reflects the sociological theories on the daily challenges that the members of modern and complex societies are confronted with, in terms of democratic participation, awareness of rights and duties, knowledge of the functioning of a social system. 58 What is more, the reasoning of the Court offers a chance to reconcile the two souls of the Janus-faced EU approach to integration policy. So far, the softlaw Framework on integration has proved to be an effective tool to coordinate and support national efforts towards "more Europe and more integration"; on the contrary, as argued above, the integration binding clauses introduced in secondary acts have been considered as a generous leeway allowing for forms of control over migration flows. Now, the Court brings back these clauses to their primary -and opposite -objective, namely the support to integration, thus paving the way for a more coherent integration policy at national and European levels.
Of course, some gaps may remain and mainly refer to the so called external 55 Judgment Commission v. The Netherlands, Case C-508/10, 26 April 2012. 56 It is worth underlining that in the P and S judgment also the financial sanction imposed to the third country nationals concerned was considered manifestly disproportionate, because of its excessive amount. 57 dimension of integration. While implementing the family reunification Directive, in fact, The Netherlands set up a system under which integration examinations are held abroad, in the home countries of the migrants concerned. 59 The Court has acknowledged these practices, stating that the compliance with integration requirements can be assessed in advance, that is to say before the authorization of family reunification is issued. Nonetheless, it is worth underlining that in these cases the proportionality test on the content of the exams and the methods used to evaluate the third country nationals' knowledge should be particularly stringent. It is indeed a contradiction in terms to require the preliminary compliance with a duty of integration to persons not having a direct experience of the host society yet. 60 A contradiction that the UN Committee on the Elimination of Racial Discrimination has recently criticized, in a report focused on the Dutch integration policy. 61 A similar concern was expressed by the Committee of the European Social Charter, according to which the German legal order unduly obstructs family reunification -and therefore breaches Article 19(6) of the Charter -by making reunification conditional upon the documental evidence of a sufficient German linguistic skills.
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A remedy to the criticalities raised by the civic integration abroad paradigm is represented by the system adopted in some Member States, such as Italy, Austria and Denmark. 63 In these cases, the third country national and the host State conclude an integration agreement, whereby the migrant commits himself to the achievement of certain integration objectives, including the acquisition of basic language skills. The individual concerned is therefore under the duty to respect the agreement, otherwise taking the risk of (usually) pecuniary sanctions.
